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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
RUDY ALLEN GARCIA,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 45582
Ada County Case No.
CR01-2017-4786

RESPONDENT'S BRIEF

Issue
Has Garcia failed to establish that the district court abused its discretion by denying his
Rule 35 motion for a reduction of his unified sentence of 10 years, with five years fixed, imposed
upon his guilty plea to felony injury to children?

Garcia Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Pursuant to a plea agreement, Garcia pled guilty to felony injury to children and the
district court imposed a unified sentence of 10 years, with five years fixed. (R., pp.71-74.)
Garcia filed a timely Rule 35 motion for a reduction of sentence, which the district court denied.
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(R., pp.78-82, 85-89.) Garcia filed a notice of appeal timely only from the district court’s order
denying his Rule 35 motion. (R., pp.90-92.)
Garcia asserts that the district court abused its discretion by denying his Rule 35 motion
for a reduction of sentence in light of his reiterated desire to rehabilitate and participate in
programs while incarcerated. (Appellant’s brief, pp.2-4.) Garcia has failed to establish an abuse
of discretion.
In State v. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007), the Idaho Supreme
Court observed that a Rule 35 motion “does not function as an appeal of a sentence.” The Court
noted that where a sentence is within statutory limits, a Rule 35 motion is merely a request for
leniency, which is reviewed for an abuse of discretion. Id. Thus, “[w]hen presenting a Rule 35
motion, the defendant must show that the sentence is excessive in light of new or additional
information subsequently provided to the district court in support of the Rule 35 motion.” Id.
Absent the presentation of new evidence, “[a]n appeal from the denial of a Rule 35 motion
cannot be used as a vehicle to review the underlying sentence.” Id. Accord State v. Adair, 145
Idaho 514, 516, 181 P.3d 440, 442 (2008).
Garcia did not appeal the judgment of conviction in this case, and he provided no new
information in support of his Rule 35 motion to demonstrate his sentence is excessive. The
district court was aware at the time of sentencing that Garcia was working toward his G.E.D. and
desired to participate in rehabilitative programming. (PSI, pp.16, 18.) On appeal, he merely
argues that the district court should have reduced his sentence because he supported his Rule 35
motion with documents showing he had completed two prison programs and was still working
toward his G.E.D., thus indicating he “is willing to participate in programming and attempt to
better himself.” (Appellant’s brief, pp.3-4; R., pp.78-82.) Garcia previously made this very
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argument at the time of sentencing (that he was willing to participate in programming), when his
counsel requested a sentence of less than five years, with only three years fixed, “to get him
[Garcia] into treatment sooner rather than later.” (Tr., p.20, Ls.1-12.) As such, Garcia’s desire
and willingness to rehabilitate and immediately participate in prison programs was not new
information before the district court. Because Garcia presented no new evidence in support of
his Rule 35 motion, he failed to demonstrate in the motion that his sentence was excessive.
Having failed to make such a showing, he has failed to establish any basis for reversal of the
district court’s order denying his Rule 35 motion.
Even if this Court addresses the merits of Garcia’s claim, he has still failed to establish an
abuse of discretion, for reasons more fully set forth in the district court’s Order Denying Motion
for Reconsideration of Sentence, which the state adopts as its argument on appeal. (Appendix
A.)

Conclusion
The state respectfully requests this Court to affirm the district court’s order denying
Garcia’s Rule 35 motion for a reduction of sentence.

DATED this 22nd day of June, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 22nd day of June, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
ELIZABETH ANN ALLRED
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Case No. CRO l-17-04786
Plaintiff,

ORDER DENYING MOTION FOR
RECONSIDERATION OF SENTENCE

vs.

RUDY ALLEN GARCIA,
Defendant.

FACTS AND PROCEDURAL HISTORY
On February 14, 2017, an Indictment was filed charging Defendant, Rudy Garcia,
with the felony offense of Injury to Children in Count I, along with a sentencing
enhancement pursuant to J.C. § 19-2520B for Infliction of Great Bodily Injury in Count II.
On the same date, an Order to Consolidate was entered, consolidating Defendant's case
with State v. Angelica N~jera, Ada County Case No. CROl -17-04787. 1 An Amended
Information was filed by the State on March 21, 2017, adding certain language that had
been omitted from the Indictment.
On March 21, 2017, Defendant entered a plea of guilty to Count I. Pursuant to a
plea agreement, the State dismissed Count II. 2 The State also agreed to limit its sentencing
1
Ms. Najera was also charged by an Indictment with Injury to Children and a sentencing enhancement for
Infliction of Great Bodil y Injury.
2
The plea agreement was part of a global resolution involving Ada County Case No. CRO 1-17-3672, in
which the State agreed to dismiss a Burglary charge in Count I, and Defendant agreed to plead gui lty to a
Grand Theft charge in Count II. Pursuant to a Judgment of Conviction and Commitment entered on June 29,
2017, Defendant was sentenced to the custody of the State of Idaho Board of Correction for an aggregate
term of IO years, with 5 years fixed and 5 years indeterminate, to run concurrently w ith the sentence in the
case at bar.
As part of the global resolution, the State also agreed not to file additional charges against
Defendant for witness intimidation
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recommendation as to the fixed portion of Defendant's sentence to a term of 5 years. Prior
to sentencing, the Court ordered a Pre-Sentence Investigation ("PSI") report and a
Psychological Evaluation.
Pursuant to a Judgment of Conviction and Commitment entered on June 8, 2017,
Defendant was sentenced to the custody of the State of Idaho Board of Correction for an
aggregate term of 10 years, with 5 years fixed and 5 years indeterminate. An Order for
Restitution and Judgment in the amount of$7,802.85 was entered on June 15, 2017.
Defendant filed a Motion for Reconsideration of Sentence on August 22, 2017. On
August 25, 2017, the Court entered a Notice of Intent to Rule on Motion for
Reconsideration of Sentence Without Hearing. The Notice granted the parties leave to file
supplemental material for the Court's consideration. The Notice also indicated that the
Court would take Defendant's motion under advisement 20 days from the date of the
Notice. As of the date of this order, neither party has fi led additional materials.

LEGAL STANDARDS

The decision whether to hold a hearing on a Rule 35 motion is directed at the sound
discretion of the trial court. In deciding whether an oral hearing is necessary, the inquiry is
whether the defendant could have presented the desired evidence through affidavits filed
with the motion, or whether the denial of a hearing unduly limits the information
considered in the decision. State v. Thomas, 133 Idaho 682, 689, 991 P.2d 870, 877 (Ct.
App. 1999).

With no indication that preclusion of a hearing would unduly limit the

defendant's presentation of evidence to be considered, no hearing is required.
A request to reduce an otherwise legal sentence is discretionary with the Court.
State v. Knighton, 143 Idaho 318,318, 144 P.3d 23, 24 (2006). Ifa sentence is within the

statutory limits, a Rule 35 motion is a plea for leniency. Id. The defendant bears the
burden of proving that a sentence within the statutory limits is excessive. State v. Adair,
145 Idaho 514, 516, 181 P.3d 440, 442 (2008).
When presenting a Rule 35 motion for leniency, a defendant is only entitled to Rule
35 relief upon a showing that the sentence is excessive in light of information not present
at the time the original sentence was imposed. State v. Huffman, 144 Idaho 201, 203, 159
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P.3d 838, 840 (2007).

The merit of a Rule 35 motion rests upon new information

presented by the defendant that would create a basis for the reduction of a sentence. State
v. Carter, 157 Idaho 900, 902, 341 P.3d 1269, 1272 (Ct. App. 2014).
A sentence is reasonable if it appears necessary to achieve the primary objectives of
protecting society, or the related sentencing goals of deterrence, rehabilitation, or
retribution. State v. Hansen, 138 Idaho 791, 797, 69 P.3d 1052, 1058 (2003). A sentence
is not required to satisfy all sentencing goals in order to be reasonable; the satisfaction of
one sentencing goal may be sufficient. State v. Sheahan, 139 Idaho 267, 285, 77 P.3d 956,
974 (2003).

DISCUSSION

The Court granted Defendant leave to :file additional materials in support of his
motion, and Defendant did not do so within the 20 days set by the Court. The Court
concludes there is no indication that preclusion of a hearing on this motion would unduly
limit Defendant's presentation of evidence to be considered. Therefore, a hearing on the
motion is not required.
Defendant brings his motion on the grounds of leniency. Attached to Defendant's
motion are the following documents: a certificate of completion dated June 23, 2017, for a
Seven Areas of Life Training ("S.A.L.T.") program entitled My Mind, Will, and Emotions
- Psychological Area of Life; a certificate of completion dated August 11, 2017, for a
S.A.L.T. program entitled My Relationship with Others - Social Area of Life; and
documentation indicating that Defendant is participating in a G.E.D. program. Defendant
has failed to provide any argument as to why his sentence, in light of these materials, is
excessive. Defendant has therefore failed to meet his burden of proving that his sentence is
excessive.
In any event, the Court concludes that the sentence imposed is reasonable. The
victim in this case was Defendant's one and a half-year-old son whom Defendant had
severely abused for a period of several months. An assessment of the victim by Dr. Barton
at St. Luke's Hospital revealed a pattern of physical abuse and neglect resulting in
potentially life-altering and life-threatening injuries. According to Dr. Cox of the St.
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Luke's Hospital CARES Clinic, the "overall medical findings would indicate child
torture." One of the investigating officers in the case, Detective DeLeon, stated in his
report that he had not seen this type of bruising on a child of this age in his entire career.
Defendant's PSI reveals a history of various criminal behaviors, including crimes
involving violence and destruction of property. Defendant scored a 32 on the LSI-R,
which places him in the high risk category. In his psychological evaluation, Dr. Johnston
opined that Defendant poses a high risk to re-offend and has a low level of amenability to
treatment.
The Court concludes that the sentence imposed is reasonable because it serves the
sentencing goals of protecting society and deterring Defendant from engaging in further
criminal behaviors.
Therefore, Defendant's motion for reconsideration of sentence is hereby DENIED.
IT IS SO ORDERED.
Dated this __ day of September, 2017.
s;gned: 10/312017 03:23 PM

foNATHAN MEDEMA
District Judge

ORDER DENYING MOTION FOR RECONSIDERATION OF SENTENCE - 4

APPENDIX A – Page 4

